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Summit County. Utah

Dear Mr. Rogers:

The Division cannot continue to process the Notice of Intent to Commence
In4t Mi{ng operations _CNOD for the Browns canyon euarry, received August 9,
2006 at this time. We understand that you have ownership of the mineral estite bui
that you do not own the surface estate. 

-The 
owner of the surface estate has a large

mine permit on the same area of your proposed operations. As owner of the mineral
estate you have the right to extract minerals, but you also must provide reasonable
compensation and make reasonable accommodation for the suribce estate owner's
use of the lands. This resolution of competing rights will likely result in changes in
operations by the owner of the surface eitate in ways that the Division carurot"tlirect.
Until you either reach-a voluntary agreement with ihe surface owner, or have your
respective rigbts adjudicated, the Division is unable to proceed with the evaluition of
your notice. The Division is not authorizedto determin-e the validity of competing
claims to the use of the property.

The Division received a $150.00 permitting fee on August 29,2006 for this
site.. We are requesting our accounting goup to refiind this fee.-A cheik should be
mailed t9 Vqu in the near future. When the r-elative rights of both parties to use the
surface for their-resqellive.pulposes h-as begn resolved @eyond thit as established by
the January 13,1997 Dishict Court of the Third Judiciai District in and for Summit'
County), yo.u Pay ejtle.r proceed to apply for a transfer of the portion of the current
permit that is included in your mining pian or agree that the eiisting permit be
amended subject to.y_our providing an acceptable replacement minii! and
reclamation plan with an adequate surety.
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If you disagree with this determination please feel free to provide me with
the benefit of your objections in writing or if you wish you may appeal this decision
as provided for at R647-4-lI6 and R647-5-1 et seq. Thank you for your cooperation
on this permitting action.

Sincerely,

Susan M. White
Mining Program Coordinator
Minerals Regulatory Program
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Steve Alder
Mary Ann Wright
Lynn Kunzler
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